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Transcript: Determining obligations under National 
Greenhouse and Energy Reporting training video 

[Slide 1] Welcome to the National Greenhouse and Energy Reporting training video series. This series is 
delivered by the Clean Energy Regulator and aims to help you report under the National Greenhouse and 
Energy Reporting Act 2007, also known as the NGER Act. 

This video will present key concepts which will help you identify if your corporation has obligations under 
the NGER Act. This has been designed for people who are new to NGER or for people who are interested in 
refreshing their knowledge. 

[Slide 2] There are a range of terms used in this video which have specific meanings, including Clean Energy 
Regulator, the agency/we and us, NGER, Determination, NGER Act, EERS and regulation. To learn what each 
of these mean, please refer to the video ‘Introduction to the Clean Energy Regulator and NGER’, from the 
NGER training video series, available by following the links at the end of this video.  

[Slide 3] In the first part of this video, we will provide information to help you understand your corporate 
structure and how it relates to your NGER reporting obligations. To determine your obligations under the 
NGER Act you must identify first identify your controlling corporation and your corporate structure or group. 

[Slide 4] So, what is a controlling corporation? A controlling corporation is a constitutional corporation that 
does not have an Australian incorporated holding company. It is usually the corporation at the top of its 
corporate hierarchy in Australia and can be a non-operational holding company that does not handle day-to-
day business. 

It can also be a foreign incorporated entity that operates directly in Australia. For example, where a foreign 
company has an Australian incorporated subsidiary that it conducts its business through in Australia. 

Your controlling corporation is the entity that will need to be registered under NGER if either of the NGER 
thresholds are met by its corporate group, or a single member of its group. The NGER thresholds will be 
discussed later in this video. 

[Slide 5] A controlling corporation’s group may consist of a controlling corporation only or it may include 
subsidiaries, as defined in the Corporations Act of 2001. For the purpose of NGER, subsidiaries are called 
group members.  

In some cases, the only group member will be the controlling corporation itself. In other cases, controlling 
corporations will have many subsidiaries that will be group members for the purposes of the NGER Act. 

If the controlling corporation is a foreign company, its subsidiaries will not be group members unless they 
operate directly in Australia. This is because NGER reporting only covers activities within Australia and the 
Australian territories. 
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[Slide 6] A facility is an activity, or a series of activities, including ancillary services, that involve the 
production of greenhouse gas emissions, the production of energy or the consumption of energy and are 
listed in the NGER Regulations. Facilities may form a single undertaking or enterprise and meet the 
requirements of the regulations or be declared by the agency under the NGER Act. 

The definition of a facility for the purposes of NGER is quite broad. The NGER Scheme is intended to cover a 
number of varied and complex situations. It is designed to provide corporations with a degree of flexibility in 
applying the definition of a facility to their own specific circumstances.   

For example, a facility under the NGER Act might be a factory as well as the transportation of goods outside 
the factory's boundaries, but still associated with the factory's activities.  

Other examples of facilities include electricity generators, primary production and manufacturing plants, 
mining, landfill and construction sites, retail outlets, air, rail, road and water transport, and electricity, gas or 
water supply. 

NGER facility guidelines are available on the guides and factsheets page of our website. A link will be 
provided at the end of this video.  

[Slide 7] A controlling corporation, or a group member has operational control over a facility if they have the 
greatest authority to introduce and implement operating policies, health and safety policies and 
environmental policies for the facility.  

In cases where more than one corporation has operational control of a facility and you cannot decide who 
has the greatest authority, you can either nominate a corporation as having operational control or we can 
declare a corporation as having operational control under section 55 of the NGER Act. 

Operational control supplementary guidelines are available on the guides and factsheets page of our 
website. A link will be provided at the end of this video.  

[Slide 8] Here are some examples of common corporate structures. 

In each of these examples, Company A is the controlling corporation. 

The most common corporate structures are those where a single company owns one facility, or one or more 
group members, who in turn have operational control over those facilities, as illustrated by example 1 and 2.  

In example 3, Company A does not own facility A, however it is still the controlling corporation because its 
group member, company B, has operational control of Facility A. 

There are many more examples of possible corporate structures.  

If you are ever in doubt or if you would like to discuss your specific circumstances in detail, please contact us 
as we have staff who are available to help you with your queries. 

[Slide 9] In the next part of this video, we will provide information on NGER thresholds and how these relate 
to your NGER reporting obligations, and what to do next if you are required to register.  

[Slide 10] Once you have identified who your controlling corporation is, its group members and the facilities 
under the operational control of your controlling corporation and its group members, you can estimate 
whether your emissions, energy production or consumption reach any of the NGER thresholds. 

The quickest way to do this is by using our emissions and energy threshold calculator, which is available on 
the calculators page of our website.  
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The calculator assists users to identify if they meet either of the NGER thresholds. Please remember that 
when using this calculator, all activities, including activities of contractors and sub-contractors, need to be 
included. A link to our calculators is provided at the end of this video. 

[Slide 11] There are two types of thresholds under section 13 of the NGER Act that determine which 
companies have an obligation under the NGER Act to report. These are the facility threshold and the 
corporate group thresholds. 

The current facility threshold is: 

25 kilotons or more of greenhouse gases, carbon dioxide equivalent, including both scope 1 and scope 2 
emissions, and,  

production of 100 terajoules or more of energy, or  

consumption of 100 terajoules or more of energy.  

The current corporate group threshold is: 

50 kilotons or more of greenhouse gases, carbon dioxide equivalent, including both scope 1 and scope 2 
emissions, and, 

production of 200 terajoules or more of energy, or  

consumption of 200 terajoules or more of energy.  

For more detailed information about the greenhouse gases that are reported under the NGER scheme, 
please see the Greenhouse Gases and Energy page of our website. A link to our website is provided at the 
end of this video. 

[Slide 12] Should your controlling corporation reach either NGER threshold, it is required under the NGER 
Act to apply for registration by 31 August following the reporting year in which it first reached that 
threshold. 

If your corporation triggered a threshold in a past reporting period it is still obliged to register that year as 
the trigger year under section 12 of the Act. 

Corporations only need to register once and must report each year they remain registered. 

If you need to register your corporation, go to the Client Portal at and set up an account. The Client Portal 
can be accessed through the “our systems – logins and guidance” page of the Clean Energy Regulator 
website. A link will be provided at the end of this video. 

You can then complete the ‘Controlling Corporation Registration’ form and submit it to us for assessment. 
Once registered, the name of your controlling corporation is added to the National Greenhouse and Energy 
Register.  

[Slide 13] We will now provide a very high-level introduction to EERS and different types of reports. Please 
note that more detailed instructions on EERS are provided in following videos of this training video series.  

[Slide 14] EERS refers to the Emissions and Energy Reporting System, which is an online system that allows 
reporters to login and submit emissions and energy reports to meet their obligations under the NGER Act. 

All types of NGER reports are prepared in EERS which can be accessed via the Client Portal. 
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When organisations are registered under NGER an EERS workspace is created and access is granted to the 
NGER Contact Person and Executive Officer as nominated in their registration application. Reporters can add 
users and amend user access for individuals associated with their organisation’s account through the Client 
Portal. Detailed information about using the client portal and EERS is included in the video presentation “A 
brief introduction to EERS”. 

[Slide 15] When preparing a section 19 report, controlling corporations should begin by reviewing and 
updating their reporting structures in the Emissions and Energy Reporting System by adding any new group 
members, removing group members that are no longer part of their corporate group or are no longer 
affected group members, and ensuring that  facilities are correctly set up as being under the operational 
control of the correct group member. 

Further information and guidance to assist you with the specifics of reporting in EERS including how to 
create a facility, updating corporate structures and generating and submitting reports has been included in 
later videos of this training video series. 

[Slide 16] If your controlling corporation is registered it will be required to report annually under section 19 
of the NGER Act, by submitting what is referred to as an Emissions and Energy Report.  

This report contains scope 1 and scope 2 emissions, and energy production and energy consumption 
information for facilities under its operation control.  

This report is due by 31 October each year. As this deadline is set by the legislation no extensions can be 
granted. Please note, that if the date of the NGER reporting deadline falls on a public holiday or weekend 
day the deadline falls to the next working day. This will be the case for reporting in 2020 and 2021. 

If a controlling corporation is registered because a facility threshold is met, the NGER report will contain only 
information and data in relation to the facility that met the threshold.  

If a corporate group threshold is met, the NGER report will contain data relating to the activities of all 
facilities in the group – regardless of whether the individual facilities met the facility threshold. 

[Slide 17] There are two scenarios in which reporting obligations for a facility may not apply to the 
controlling corporation and are instead reported in a different emissions and energy report. 

If a group member makes an agreement with its controlling corporation to take on section 19 reporting 
obligations for one or more facilities and has notified the Clean Energy Regulator of this agreement, the 
group member completes an emissions and energy report under section 22X of the NGER Act. This report 
contains information about the agreed facility or facilities scope 1 and scope 2 emissions, and energy 
production and energy consumption. The controlling corporation must still submit a section 19 report for the 
rest of its corporate group that is not under a section 22X agreement. 

Reporting Transfer Certificates, also known as RTCs, allow NGER reporting obligations to transfer from a 
controlling corporation with operational control over a facility to the corporation that has financial control 
over the facility.   

This is not a common arrangement and RTCs relate to single facilities only. This means if a corporation or 
group member wishes to take on reporting obligations for multiple facilities it has financial control for, the 
corporation will need to obtain an RTC for each individual facility. If an RTC is held by a group member then a 
Reporting Transfer Certificate Emissions and Energy Report is submitted under section 22G of the Act.  
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There are specific criteria that must be met before an RTC may be issued. These criteria are detailed in the 
Reporting Transfer Certificate guidelines which are available on the Guides and Factsheets page of the Clean 
Energy Regulator Website. A link will be provided at the end of this video.  

The same reporting deadline of 31 October applies to 22X and 22G reports. Again, please note, that if the 
date of the NGER reporting deadline falls on a public holiday or weekend day the deadline falls to the next 
working day. This will be the case for reporting in 2020 and 2021. 

[Slide 18] The last part of this video will address part year reporting, reporting below threshold and 
deregistration.  

[Slide 19] Part year reporting may apply when there is a change in operational control of a facility  

In circumstances where a facility is sold part way through a year, each controlling corporation is required to 
report on the facility for the part of the year that the facility was under the operational control of the 
controlling corporation, or its group member. 

Note that part year reporting does not apply where ownership of the controlling corporation or group 
member changes, but operational control of a facility does not.  

If ownership of a group member changes, but operational control of a facility does not, the controlling 
corporation of the group member, as at 30 June, reports on the facility for the full year. If a change in 
ownership and operation control occurs after 30 June, the controlling corporation as at 30 June will report 
on the facility for the previous year. 

If in a reporting year, a reporter does not reach either NGER threshold they are still required to submit a 
below threshold report until they are deregistered. 

[Slide 20] As we have noted, for each year your controlling corporation remains on the NGER register, it 
must submit a report – regardless of whether it has triggered an NGER threshold, this generates what is 
called a below threshold report. 

In these circumstances, you may want to apply to deregister so that you do not have to keep submitting 
reports each year. 

A controlling corporation may apply to be deregistered if it is not likely to meet either of the NGER 
thresholds under section 13 of the NGER Act in the next financial year in which the application is made as 
well as the next two financial years. The applicant must also demonstrate that they do not hold a Reporting 
Transfer Certificate and have complied with their obligations under the NGER Act.  

Deregistration of a controlling corporation may also be necessary when there are changes in a corporate 
group’s controlling corporation due to restructure or sale and it ceases to be a controlling corporation. 

Applications for deregistration are not submitted through the Client Portal, they are available on the forms 
and resources page of our website and must be submitted to us via email or the registered post. An 
application for deregistration relates to the reporting year in which the application is received.  

An application for deregistration may be submitted at any time. 

If you are submitting an application on the basis that you no longer meet an NGER threshold however, 
please note that unless your application has been received and processed by the Clean Energy Regulator 
prior to the report submission deadline of 31 October, you may still be required to submit a below threshold 
report. Please keep in mind that the standard processing time for applications for deregistration is 20 
business days. 
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[Slide 21] This video is from the NGER training video series. The Clean Energy Regulator has published a 
range of resources on its website, www.cleanenergyregulator.gov.au, to help you in your obligations to 
report under the NGER Act. To access our training video series, visit our website and search ‘Videos’. To 
access our more comprehensive written guidance documents, visit our website and search ‘Guides and 
factsheets’. To access calculators to assist you in assessing reporting obligations, estimating uncertainty in 
emissions, and estimating emissions from solid waste and wastewater operations, visit our website and 
search ‘Calculators’. 

[Slide 22] For more information or help with reporting under the NGER scheme, please contact us by calling 
1300 553 542, emailing us at reporting@cleanenergyregulator.gov.au, or visiting our website at 
www.cleanenergyregulator.gov.au. 

[Slide 23] This video has been developed by the Clean Energy Regulator to assist persons to comply with 
their reporting obligations under the NGER Act. This video should be viewed in conjunction with the NGER 
Act and supporting Regulations and Determination.  

Changes to legislation may affect the information in this video.  

The examples used in this video are for illustrative purposes only, this video is not intended to provide legal 
advice. If persons have concerns or questions about the application of legislation in their particular 
circumstances, they should seek professional advice. 

End of transcript 
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